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Environmental Group Of The Year: BakerHostetler 

By Juan Carlos Rodriguez 

Law360 (March 9, 2023, 2:02 PM EST) -- BakerHostetler's environmental attorneys over the past year 
have won important limits on the federal government's authority to regulate air emissions at power 
plants, convinced the Sixth Circuit that a client wasn't liable for cleanup costs at a Michigan Superfund 
site, and helped facilitate the construction of a scrap recycling and steel production facility, earning the 
firm a spot among Law360's 2022 Environmental Groups of the Year. 

The firm's environmental practice group boasts about 40 attorneys in 
offices across the U.S. and has been growing over the past few years, 
Marty Booher, a partner and chair of the group said. He said the 
group has several areas of strength, ranging from issues related to the 
Clean Air Act, permitting and projects, regulatory proceedings, and 
enforcement matters. 
 
"The environmental practice group, and the growth of that practice 
group across a number of the markets that we are in today, is a 
priority for the firm," Booher said. 
 
Atop the list of accomplishments for environmental attorneys at the firm over the past year is the U.S. 
Supreme Court's decision in West Virginia v. U.S. Environmental Protection Agency, in which the court 
last summer held that the agency exceeded its authority under the Clean Air Act when it allowed states 
to issue regulations aimed at increasing the use of cleaner sources of electricity generation. 
 
BakerHostetler represented coal company Westmoreland Mining in challenging the EPA's Clean Power 
Plan, which was intended to reduce carbon dioxide emissions at electricity generating facilities, and 
argued to the high court that the agency's program violated the Constitution's "major questions" 
doctrine, which holds that an agency should not bring about a major policy without clear statutory 
authorization. 
 
A majority of justices were swayed by the argument and ruled in Westmoreland and several other 
challengers' favor. 
 
The ruling will have a profound effect, said BakerHostetler partner Mark DeLaquil, who co-authored 
Westmoreland's arguments. 
 
"I think that the Biden administration is going to have to be very careful to ensure that when they are 



 

 

regulating under a specific Clean Air Act provision that they're doing so in a way that the statutory 
drafters would recognize," DeLaquil said. "They'll have to pay more attention to the way that these 
statutes were intended to operate and less time searching for ambiguities to use as an opportunity." 
 
Over the past year, BakerHostetler has notched other achievements, including representing Limetree 
Bay Refining LLC in Clean Air Act enforcement matters. 
 
In 2020 and 2021, Limetree Bay restarted a refinery in St. Croix, U.S. Virgin Islands, but was hit with 
multiple alleged Clean Air Act violations that ultimately shut down the refinery. The company 
subsequently declared bankruptcy and brought on the firm to help negotiate a stipulated resolution, as 
well as a plan allowing Limetree Bay to begin decommissioning the refinery for disposition in the 
bankruptcy court. 
 
In another win, Big River Steel hired the firm to coordinate everything from financing and permitting to 
construction of a new scrap recycling and steel production facility in Arkansas, and the firm succeeded in 
helping the company secure the project. 
 
BakerHostetler is also representing Perimeter Solutions in the aqueous film-forming foam, or AFFF, 
multidistrict litigation pending in South Carolina federal court and other firefighting foam cases across 
the U.S. The cases include alleged natural resource damages, personal injuries and property damage 
from per-and polyfluoroalkyl substances, or PFAS, chemicals found in the foam. 
 
The firm additionally scored a win for International Paper Co. at the Sixth Circuit in the company's fight 
to foist $49 million in cleanup costs at a Michigan Superfund site onto Georgia-Pacific. Georgia-Pacific 
petitioned the Supreme Court to review the case, and the justices have asked the U.S. Department of 
Justice to weigh in on the matter. 
 
DeLaquil said the Sixth Circuit's ruling was an important one. 
 
"I think what the Sixth Circuit's decision is going to do is provide certainty on limitation periods for 
potentially responsible parties, and in the long run [it] will be a good thing by helping to clarify parties' 
obligations and ensure that everyone acts with diligence," he said. 
 
Group chair Booher said BakerHostetler separates itself from the pack in a few ways. 
 
"We win," he said. "We have the substantive background in environmental law, we coordinate very well 
in the early stages of projects, and we use creativity to develop strategies that are unique to our clients. 
And then we prosecute those strategies." 
 
--Editing by Gemma Horowitz. 
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